PORT OF CLARKSTON

849 Port Way – Clarkston, WA 

SPECIAL MEETING -- August 3, 2010 – 10:00 a.m.  
MINUTES 
The Port of Clarkston’s special meeting of August 3, 2010 was brought to order at 10:00 a.m. at the Port of Clarkston office with the Pledge of Allegiance.  A quorum was present. 
10:00 a.m.
PLEDGE OF ALLEGIANCE  

  


ROLL CALL


[P] Commissioner Jackson



[P] Commissioner Davis 


[P] Commissioner Tippett



[P] Port Manager – Wanda Keefer


[A] Port Auditor/Bookkeeper - Jennifer Bly

[A] Port Attorney – Bruce Ensley


[P] ED Assistant – Belinda Campbell




VISITORS

Les Brooks




Stephanie Smith & assistant, KLEW
Joe Lemire




Terry Nab, Progressive

Don Patterson, Patt’s Nursery

PUBLIC COMMENTS:

Joe Lemire said he hoped the Port was not going through with the plan to put sidewalks in the streets, thereby narrowing the streets.  He also said that a speed limit of 25 miles per hour on Port Drive was too slow.  In addition, he’d like to see the crane get more work. He said we should reduce the price to compete with Ports of Lewiston and Wilma.  He’d be fine with having to slow down on Port Drive because of commerce relating to the crane.
NEW BUSINESS
Use of Hughes Building parking lot:  Les Brooks requested that the Port grant permission to use the fenced-in area (asphalt area) of Hughes Bldg. for a swap meet on Oct. 2nd.  The swap meet will benefit North Idaho Children’s Home. Commissioners Tippett/Jackson made a motion to approve use of the space for a $25 rental fee per day plus requiring a $500 deposit.  Motion carried.  The Port attorney will be asked to assist with a lease document.  Joe Lemire said he had been against it until he knew who was putting it on.  He said he’d work with Les about fire prevention details and that his property next door should be cleaned up by October. The Port Commissioners made it clear that this was a one-time decision, and that neighbors would be consulted with regard to future requests.  Wanda urged Les to be sure he was satisfying city of Clarkston business licensing requirements.
Patt’s Nursery Alternative Energy project:  Don Patterson requested Port Commission approval to install a 75 foot, 15 kw wind turbine on his leased property.  The pad is 17’ X 17’ and approximately 5 feet deep.  The Port Commissioners agreed the terms of the lease with the port would not prevent the project from moving forward, that it would be subject to federal, state, county and city approvals.  The City’s conditional use permit process would allow the neighbors to have a say regarding visual effect, noise, etc.  Joe Lemire stated that the wind farms in Garfield and Columbia counties pitted neighbor against neighbor and caused a lot of hard feelings; he didn’t think the benefits were worth that.
WFOA Letter – Jennifer’s 8th year of earning “Professional Finance Officer Award”:  The Port Manager shared with the Port Commission a letter from Washington Finance Officers Association relating to Jennifer’s continuous meeting of professional standards.  They expressed appreciation for her dedication and service. 
Selection of Electrical vendor for Sustainable Business Park (AVISTA/Clearwater Power):  The Port Manager explained about the conversations she had been conducting with both Avista and Clearwater Power.  She requested guidance on the criteria to be used to develop a recommendation.  The timing, in accordance with the CERB funding, would be good for a decision on August 12.  The Commissioners authorized her to contract with an independent electrical engineer to obtain an analysis of the benefits.
Letter of Support signed by Senators Crapo and Risch and Congressman Walt Minnick:  The Idaho delegation expressed support for our new sustainable business park in the form of a letter which the Port Manager shared with the Port Commission.
Selection of Contractor for electrical component of pathway (park) project:  Terry Nab from Progressive provided paperwork to accept the bid of Cook Brothers Electric to lay conduit at the park in preparation for security lighting. He explained the bids came in high because for some reason, L&I requires a journeyman electrician to lay electrical conduit. Commissioners Tippett/Jackson made a motion to accept the bid of Cook Brothers Electric for $33,529.47 for the project.  Motion carried.
Telecom explorations:  The Port Manager requested authorization to hire experts to assist with the telecom business case so sustainable business park will eventually have broadband.  We have budgeted for an expense associated with broadband for this project; now is the time to get started.  Commissioners Tippett/Jackson made a motion to approve authorization to hiring of experts up to a cost of $30,000, as needed, to go forward with telecommunications so that the new sustainable business park will be connected.  Motion carried.
Updating Port’s Comprehensive Plan:  The Port is already planning updates to its Comprehensive Plan to fold in the Riverfront Master Plan and the Parks and Recreation plan.  The Port Manager suggested that we look at adding a section on telecommunications/broadband. The Port Commissioners concurred with that approach.  A decision was made to have the first public hearing for the Comp Plan update at our regular meeting on August 12, 2010.
Exploring Grant Funding opportunities:  The Port Manager outlined three funding opportunities with August application deadlines.  The Port Commissioners authorized her to move forward on the ones where we had the greatest chance for success.  They would do a formal authorization of the selected grants at the August 12 meeting.  The Commissioners expressed concern about the workload if the Port proceeded forward with all of them.
1. DOE grant opportunity:  Funding to be used to model low impact development in new sustainable business park. Deadline:  August 31.  May need contract for professional services to assure “readiness.”  

2. WSDOT Transportation Enhancement money:  Funding to be used for sidewalks on Port Way. Deadline: August 31.  May need agreement from Asotin County to serve in CA capacity since Port cannot be direct applicant.  Commissioner Davis expressed concern about people walking in the streets near Walmart because there were no sidewalks.  Can we expand request to address sidewalks on Port Drive and 9th Street as well.
3. HUD Sustainability funding opportunity; due Aug. 16
PNWA Annual Meeting:  At a previous Port Commission meeting, it was decided that all three Commissioners and Jennifer and Wanda would attend the PNWA Annual Meeting in Spokane October 13th and 14th.  Commissioners confirmed this understanding.  Jennifer will make reservations for all.  As a result of this decision, it will be necessary to reschedule Port’s October regular meeting.  We will decide in September whether to go with Oct. 6 or 20, depending upon the workload.
Training Opportunity:  Enduris training is being offered in Spokane on Oct. 11 & 12 on RFPs/RFQs and project wrap-up.  What is unique about the training opportunity is that it occurs the two days before the PNWA meeting.  Port Commissioners approved attendance at both days of training by both the Port Auditor and Port Manager.  
Community Support opportunity:  A salesman came by with a letter from Clarkston’s Police Dept supporting L.A.W. Publications as an educational tool.  Subject matter for publications varied.  The Port was asked (by the salesman) to support the project.  Staff recommended that we pass at this time.  Port Commissioners concurred.
RESOLUTIONS:  A RESOLUTION OF THE PORT COMMISSION OF THE PORT OF CLARKSTON AUTHORIZING THE PORT MANAGER TO ENTER INTO AN AGREEMENT WITH THE COUNTY OF ASOTIN TO EXTEND THE CLOSING DATE OF A CERTAIN REAL ESTATE PURCHASE AND SALE AGREEMENT DATED OCTOBER 5, 2009.  Motion made by Jackson/Tippett to approve this resolution.  Motion carried.
OLD BUSINESS

CERB Export Assistance program—The Port Manager reported that we had been invited to submit a full application for funding to assist boat builders in marketing their boats.  We have a lot of partners on board with moving this initiative forward.  We are trying to find out if it is necessary to be there in person to present the application on Sept. 16.  There are some scheduling conflicts we have to solve for, if the response is affirmative.
RV park lift station:  The Port Manager reported that permit documents had been submitted to the Corps for approval to construct a new valve vault to be located 4’ south by southeast of the existing lift station.  We are in the process of confirming what is needed for the City to do a Shoreline Permit, since the project is within 200 feet of the ordinary high water mark.
MANAGER’S REPORT
1. The Port Manager discussed the fact that she needs to be in Olympia on August 17 to make a presentation on the RCO Grant for improvement.  She explained travel arrangements.  Because she is combining this trip with vacation plans, she requested that the Port pay for an airline ticket for her to fly one-way to Portland on Aug. 12, to join her husband, and she would be responsible for getting from there to Olympia at an appropriate time as well as returning.  The request was approved.  She will be out of office on Aug. 13, 16 & 17, returning on the 18th.
2. The Port Manager reminded the Commissioners of the Alive After Five event  - Thursday - August 5, 2010.  There has been a very good community turnout.  Port staff has contributed to the event’s success.
3. The Port Manager provided a copy of a flyer marketing the HD Supply Building.  She described other efforts the staff had been engaged in to advertise vacant land available for lease.
APPROVAL OF VOUCHERS FOR PAYMENT
Type of Check
Check Numbers


Date


Amount
Payroll Checks

13992 – 14002


07/15/2010

$10,896.51
Payroll Checks

14003 – 14013


07/30/2010

$12,752.35

Expenditure Checks
14014 – 14041


08/03/2010

$11,315.33
Commissioners Jackson/Tippett moved to accept vouchers as presented.  Commissioner Davis had a question regarding reimbursement to the Manager for Rotary expenses.  He said when he was Manager he paid all his own way at Rotary.  The Port Manager explained that she was seeking reimbursement for only the membership fee of $55 and that the $50 donation toward the foundation came from her own pocket.  Likewise, she only charged the Port for lunches during which there was relevant business discussion, either as a topic or on the side with individual members that related to Port activities.  Commissioner Jackson and Tippett voted to approve the vouchers as presented.  Commissioner Davis voted nay.   Motion carried.
At 11:50 A.M., the Commissioners Recessed until 12:00 p.m. for lunch at roosters with port attorney bruce ensley.
Business conducted during the luncheon meeting:

In attendance were:  Marvin Jackson, Rick Davis, Wayne Tippett, Wanda Keefer and Bruce Ensley.  A strategy for the afternoon meeting on the new proposed storm water utility as it related to assessments on Port-owned streets while city and county public streets are exempt was discussed.  Also briefly discussed were opportunities relating to connecting the sustainable business park to broadband.  Bruce shared insight he had gained from working with the Port of Whitman County on this issue.  Other topics discussed were irrelevant to Port business.

AT 1:00 P.M., the Commissioners Recessed until 2:00 p.m. for THE MEETING AT THE ASOTIN COUNTY COURTHOUSE ANNEX ON STORMWATER.
AT 2:00 p.m.   THE MEETING RECONVENED.  Location:  Asotin County Commission meeting at the Courthouse Annex Building, 090 Second Street, Asotin WA.   
In attendance, at the table, were:  John Knutson—storm water consultant, Jane Risley--attorney for Asotin County, Joel Ristau--Asotin County Public Works Director, Jim Grow—attorney for City of Clarkston, Buck Lane—Asotin County Commissioner, Don Brown—Asotin County Commissioner, Cheryl Sonnen—Storm water Program Manager, Scott Broyles—Attorney for City of Asotin, Donna Engle—Mayor of Clarkston, Terry Beadles—City Councilman for Clarkston, Jim Martin—City of Clarkston Public Works Director, Marvin Jackson—Port of Clarkston Commissioner, Wayne Tippett—Port of Clarkston Commissioner, Rick Davis—Port of Clarkston Commissioners, Wanda Keefer—Port of Clarkston Manager, Bruce Ensley—Attorney for the Port of Clarkston.  Identifying themselves in the audience were Justin Wilson—Co-Chair of the Storm Water Advisory Group, Dick White—Member of the Storm Water Advisory Group, Tina Davidson from SEWEDA, Mary McLaughlin—City of Clarkston. Others were in the audience who did not identify themselves.
Introductions were made.  Joel Ristau explained the meeting as a working group meeting and then spoke from his perspective as to the reasons why he believed the staff approach was fair and equitable.  The value of the difference of opinion, depending on who was project numbers, was between $10,000 and $12,000 per year.  He did present to the group that the Storm Water Advisory Group (SWAG) had recommended to the elected officials that “functionally equivalent” roads owned by the Port but acting the same as, and being virtually indistinguishable from city streets, ought to be exempted from the impervious surface calculations like city and county streets.  
Scott Broyles implied the problem stemmed from the fact that the Port of Clarkston “DEMANDED” that the City take over its roads.  Later in the meeting, Wanda gently pointed out that page 4 of the white paper—the first document the Port released in its attempt to resolve the situation dated May 18, 2010—in fact included two alternatives, the second of which is the one still being discussed today.

Jane made several offers of reasons for why the Port roads should not be exempt.  Bruce said the very same reasons could be used to justify why the county and city roads should not be exempt.

John Knutson explained the provisions for creating a storm water utility did not create a special class that the Port would fall into. Bruce Ensley explained by the Port, as a municipality, ought to be treated more like the other municipalities than it should be treated like another landowner.
Jim Grow asked if the Port would raise taxes as a result. Bruce responded with the answer that, No, they couldn’t without going to a vote of the public.  Wanda said there was a provision where Port Commissioners could raise the level to $.45 for 6-year period without a vote of the public. We are investing $3 million in a new sustainable business park.  People asked, when we initially proposed it, whether we would have to go for a tax increase and the Port Commissioners promised we would not.  We have been developing the project without additional resources.  $3 million is roughly 10 times the amount of tax revenue we receive annually.

Dick White as a member of SWAG concurred with Joel’s representation of the SWAG opinion.  He said that a lot of “talent” was being wasted on what was a relatively small issue--$.05 per ERU per month.  He said everyone in SWAG was trying to make good of a really bad situation; he recommended that if there are other problems outside the issue of money, that those be identified and dealt with.

Joel said that it was hard to justify the exemption from the technical merits and that it was important to have a utility structure that is defensible.  He also made the statement that the Port controlled access to its roads, but was immediately corrected by Wanda, who said if that was true, Swift Transportation would not be conducting their truck-driving training program on our streets and driving up over our curbs.  Donna Engle said that her access road to her rental unit was not going to be exempt.

Wanda offered that on the technical merits a case could be made for exempting roadways that were available for traffic flow 24 hrs a day, 7 days a week, 365 days a year and offered key connections to intermodal traffic.  She said that you identify for landowners like the hospital, the schools and the Port the primary purposes for being in place (health care, education, and tenant activity); when all traffic flow relating to the primary purpose was removed, was there still a significant amount of traffic?  In the case of the Port’s roads, the answer was yes.  It is unlikely that there are other entities that can make quite the same case, which then puts the utility in a defensible position.

Scott Broyles said that Jim Martin had made an offer to exempt Port Drive but that the Port had not responded.  Bruce Ensley asked whether staff had the authority to make such an offer, but also stated that the Port would rather discuss the issue with the elected officials at this time.  Scott said, “So it’s 100 percent or it’s zero?”  Wanda responded with the explanation that the Port has never asked for 100%, that our proposal:

· would not exempt Zirbel Lane,

· would not exempt the three fire lanes in the Port (by Patt’s Nursery, by Riverport Brewing Company and by the Quality Inn), 

· has the Port performing basic maintenance of sweeping streets and cleaning out of catch basins (which the cities and county are doing),

· has the Port performing the stepped-up sweeping and cleaning out catch basins, which only the City of Asotin is absorbing but that Asotin County and the City of Clarkston are passing on to the utility,

· has the Port reporting to the city when these types of maintenance activities occur,

· has the Port providing storm water staff access to its tenants,

· has the Port assisting in educating tenants,

· has the Port providing immediate response to and reporting of illicit discharges to storm water enforcement personnel, 

· has the Port advising tenants if it appears that they might need industrial storm water permits, and

· has the Port assisting, on an on-going basis, in identifying appropriate parties to be billed for impervious surfaces and the boundaries of those relevant properties.

She also said that the Port has been working with the three entities that are required to satisfy the requirements of an unfunded mandate and has not tried to make their jobs more difficult.  She said the utility stands to benefit significantly from having the Port as a partner.

The action step resulting from the discussion was that Wanda, Jim Martin and Cheryl would work to capture in writing the elements that the Port is bringing to the partnership for presentation to the elected officials.

The meeting was adjourned at 3:30 p.m.
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